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April 27, 2020
Jeremy Vink
Manager of Planning
Township of Woolwich
24 Church Street West
Elmira, ON N3B 2Z6
Dear Mr. Vink:
RE:

Response to Township Comments (April 9, 2020)
Capital Paving Inc. Proposed Shantz Station Pit
OUR FILE 16313B

The following is a response to the Township’s comments as outlined in an April 9, 2020 email to MHBC.
These responses have been prepared in conjunction with Capital Paving and the project team.
1195 Foerster Rd and 1472 Village View Rd
The response comments rely heavily on the assumption the buildings will be lived in, and therefore
maintained. It remains unclear as to what will happen if the structures are not used and become
vacant as a result of the operations, how will the land owner protect to prevent them from becoming
derelict? What is proposed in the Conservation Plan to address these elements?
We are not sure how this is an issue with regards to the proposed pit application as the houses are not
located within the extraction area, are both currently occupied, and are not owned by Capital Paving.
However, in the unlikely event 1195 Foerster Road becomes vacated, Capital is willing to add a condition
to the site plans that should the home become vacant, Capital will be required to maintain this home in
its current condition.
The house at 1472 Village View Road is also owned by the landowners of 1195 Foerster Road but is located
outside of the pit licence boundary. It is not part of Capital’s proposal. The house is currently rented to
tenants and mitigation measures have been proposed to mitigate potential impacts. A Conservation Plan
will be completed for this house at the start of pit operations however, as advised by the landowner, should
the house become vacant, the economic viability of maintaining/upgrading the structure will be assessed
by the landowners at that time. This assessment was planned to occur regardless of this application. The
Conservation Plan will provide recommendations for the landowners should they decide to maintain the
structure.
With regard to Noise and Dust issues to the buildings at 1195 Foerster Road and 1472 Village View
Road, although it is suggested that these issues do not apply to buildings within the licensed area, it
would be important to ensure the health and safety of those who might reside in these dwellings. Are
these properties safe to be lived in? And if these places were to be rented how would any tenants be
made aware of risks and impacts?
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Township staff defer to the Heritage Peer Review comments with regard to any heritage items.
As noted, the house at 1472 Village View Road is located outside of the proposed licensed area and was
treated as a sensitive receptor in the noise and dust studies. The proposed mitigation includes a 30 m
setback from the house, 8.5 m high berm and a conifer tree screen on the berm. As a result, extraction can
occur in compliance with provincial standards as outlined in the noise and dust studies.
Capital and the landowners have entered into a lease agreement to allow Capital to extract aggregate on
the subject lands while the landowners maintain ownership of these properties. The landowners are well
aware of the process of extraction and they are satisfied there will be no unacceptable impacts. Please find
attached to this response an email from the landowners regarding this question.
Wash pond
The response provided did not answer the original request. It still is unclear of the size, depth and
exact location of the ponds. Provide a site plan showing the location of the ponds in the Phase relative
to other berms etc, note the proposed depth. As this the wash pit is proposed as part of this
application, these details along with the impact assessments should be provided for Staff and Council
to make an informed decision on whether to support the application.
As mentioned previously, the specific details regarding the wash pond and water taking will be completed
under a separate impact assessment in preparation for an application for a Permit to Take Water (PTTW)
through the Ministry of Environment, Conservation and Parks (MECP). The impact assessment will be
completed should Capital secure the planning approvals and the ARA licence. MECP does not review PTTW
applications until the land use is approved. The Township and public will be able to provide comments on
the PTTW application through the Environmental Registry. As previously committed, Capital is willing to
provide the PTTW application directly to the Township upon submission to MECP.
Regardless of this established process, enclosed is a copy, for reference, of Capital’s PTTW for the Wellington
Pit in Puslinch which may assist the Township in appreciating the volumes and durations of taking that
would likely be requested for Shantz Station Pit. Some other points that may help the Township’s
understanding are listed below:
1. For above water pits, the ARA only allows a pond used for washing to be a maximum of 0.25
hectares in size. The Shantz Station Pit wash pond will likely be this size.
2. This would be determined through the impact assessment but the pond could be approximately
2 to 4 m in depth. The pond would likely have capacity for approximately 5,000 to 10,000 m³ of
water.
3. The location of the wash pond will be in Phase 1 and subject to the impact assessment will likely
be located in close proximity to the wash plant.
4. Once the pit is depleted, the wash pond will be backfilled and rehabilitated back to agriculture.
5. The water taking associated with the wash pond is a closed loop system, meaning the water is
reused to wash aggregate.
6. Based on previous research for aggregate washing, negligible water losses would occur due to
evapotranspiration from the pond and moisture in the stockpiles (between 2-8%). Due to the small
size of the pond, the losses will likely be on the lower end.
7. Reused water is returned to the wash pond via a silt collection pond that would likely be built on
the pit floor in Phase 1 using overburden to build the retaining walls. This is common practice at
pits with aggregate washing and Capital does this at other locations. Once the silt has settled, clear
water is returned back to the wash pond to be reused again. The collected silt is used to
rehabilitate side slopes or other areas.
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8. Aggregate washing is a clean process and no chemicals are used in aggregate processing.
9. There will be no off-site drainage occurring as part of the washing process. All water is contained
within the closed loop washing system as per MECP requirements.
Noise
Regardless of the recommendation from the Noise Study, the Township requests that the hours of
operation coincide with the Township’s Noise By-law, and limiting operations to the hours of 7 am to 7
pm Monday to Friday, no extraction or processing on Saturdays (although hauling may take place
between 8 am to 12 pm on Saturday’s), and the operation be closed on Sundays and holidays.
It would appear the only difference between what is proposed at the pit and prohibited in the Township’s
noise by-law is shipping activities from 6 to 7 am, weekdays. While it may seem trivial to reduce the hours
of operation by one hour, the ability to ship aggregate only with a start time of 6 am is incredibly important
to the construction industry. The construction season is already a short one due to our northern climate.
Also, provincial/municipal construction contracts sometimes have strict time of completion clauses in their
contracts. The 6 to 7 am hour is critical for Capital to be able to meet these demands and finish government
projects on time.
A start time of 6 am for shipping is not unusual for other pits in Waterloo Region or the Province for that
matter.
As stated above, shipping is the only activity that would occur from 6 to 7 am. Extraction, processing and
construction activities such as stripping and rehabilitation would not be able to start until 7 am.
Ultimately it is still our position that the Township’s noise by-law would only regulate “construction
activities” at the proposed pit as outlined in our March 6, 2020 response. It is important to also note the
definition of “noise” in the by-law: “any sound that is of such a volume or nature that it is likely to disturb
the inhabitants of the Township”. We question the applicability to a proposed use that will have noise
controls in place to mitigate noise to acceptable levels in accordance with Provincial noise guidelines.
Agricultural Rehabilitation
Although a 3:1 slope may meet ARA requirements, 3:1 is still steep for farming and a gentler slope of
5:1 is better for farming and farm equipment. It would also seem that a 5:1 slope is more consistent to
the farmed hillsides/slopes in the area as well as the current farm, which would then return the
property back to more gentle slopes fields that exist today.
Capital has noted that the site plans state that slopes will be a minimum of 3:1 (i.e. could be gentler).
However, this will be subject to available material to produce gentler side slopes.
Regardless, this pit is considered a shallow deposit and the total amount of land impacted by the side
slopes that will not be reforested is limited (3% of the total extraction area).
Berms/Noise Barriers
Please verify that the amount of material required for the various visual and noise barriers(berms)
proposed is available on site. Including the amount of material that is required around the crushing
area and Phase 1 that will need to be in place until final rehabilitation.
Please refer to the enclosed figure which calculates the total amount of material required for the berms
and processing plant barrier. In summary, there is a surplus of overburden material available at this site to
construct the required visual and acoustic barriers.
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The majority of the berms will be removed progressively as the pit operation progresses through the site.
Approximately 35% of the berms and barriers by total volume must remain in place until extraction is
complete. Please also refer to the “Phasing of Berms” on the Operational Plan.
Golf Course
Although the golf course may not be a sensitive use based on the Provincial noise guidelines, the two
uses will be in close proximity and compatibility remains a question. Note, this element is to be
considered and addressed as per the Township Official Plan Section 11.11.12. Berming and planting will
assist in reducing the visual impacts and some noise reduction, however, what will the noise impact be?
and will the noise levels deter or negatively impact the use of the golf course?
The Township’s visual peer reviewer concluded that potential visual impacts to the golf course have been
adequately mitigated by the proposed mitigation plans which include a 6 m berm (doubled from 3 m),
retaining existing vegetation within the 15 m setback and additional tree plantings along the property line.
Only 5 of the 27 golf course holes are located within 200 m of the proposed extraction area. Further, the
processing plant is located over 600 m from the nearest point of the closest hole. By contrast,
approximately half of the holes are located within 200 m of Shantz Station Road, a Regional road with
existing truck traffic.
The area around Hole #4 on the north end of the golf course was of particular concern to the golf course
owners regarding potential noise and visual impacts. The 6 m berm that is proposed to mitigate noise
impacts for the houses north of the golf course is proposed to be extended adjacent to the golf course.
Based on the proposed 6 m berm, we would expect that potential noise impacts on golfers would be
minimized.
Based on other golf courses operating adjacent to pits and quarries and the proposed mitigation measures
at this site, we would not expect that the proposed pit would negatively impact the use of the adjacent
lands for a golf course. Nor do we expect there to be any unacceptable impacts on the golf course or any
other adjacent lands.
From a compatibility perspective, the golf course use was directly considered in the evaluation of potential
haul routes (please refer to Access Road Review in May 2019 Planning Report and Access Road Review
Addendum, Sept 2019).
Of interest, MHBC recently worked on a below water quarry expansion application in Amherstburg next to
an existing golf course (Fox Glen). A 15 m setback and 3 m visual berm were approved in that setting.
Regardless of the preceding points on land use compatibility, Capital will continue reaching out to MerryHill Golf Course and attempt to resolve their objections.
Generally speaking the Planning Report provided limited response in regards to Section 11.11.12 and
11.11.1j), which does not substantially address the compatibility to nearby land uses and the impacts to
ensure no "unacceptable impacts".
In our opinion, the Planning Report satisfactorily addresses compatibility with nearby land uses in
combination with the nine other studies prepared in support of the proposed pit and the substantial
correspondence to date with the review agencies, peer reviewers and the public.
If you have any questions, please let us know.
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Yours truly,

MHBC

Neal DeRuyter, BES, MCIP, RPP
Encl.
cc.
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David Welwood, Region of Waterloo
George Lourenco, Capital Paving

George Lourenco
From:
Sent:
To:
Subject:

Wagner <fredw@sentex.net>
April-22-20 6:02 PM
George Lourenco
RE: Response to Township Questions for 1195 Foerster Rd. Residence

Hello George,
In response to questions from the Township about our residence, we can confirm that we are intending to continue
residing in the home for the entire life of the operation and the house, buildings and land will remain with the family
under our family holding company.
Also, the extraction and operational plans have been shared with us throughout this process and we are satisfied that we
will not have any unacceptable health or safety impacts as a result of the pit operations.
We are also satisfied that Capital Paving has demonstrated to us that this similar scenario of extraction close to a
landowner residence has occurred in other Capital pit locations successfully and without issues. We look forward to
farming this land for generations to come under less drought prone conditions after rehabilitation.
Thank you,
Fred and Heidi Wagner
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Berm and
Overburden
Calculations

Capital Paving Inc.
Part of Lots 81 & 82
German Company Tract
(geographic Township of Waterloo)
Township of Woolwich
Region of Waterloo

Phase

Prior to Phase 1

Berm
Berm
Height (m) Length (m)

8.5
292
3.0
250
1.2
384
6.0
263
11m High Plant Barrier
1,189
Phase 1 Total
Prior to Phase 2
6.0
420
3.0
243
Phase 2 Total
663
1,069
Prior to Phase 3
4.0
Prior to Phase 4
4.0
486
7.5
265***
2.0
271
1,022
Phase 4 Total
Prior to Phase 5
4.0
555
4,498
Total

Material Required Material Available
to Construct
to Construct
Berm (± m³)*
Berm (± m³)**

32,704
5,175
1,498
17,990
18,000
75,367
28,728
5,030
33,758
35,918
16,330
29,680
2,927
48,937
18,648

DATE: April 23, 2020
h

Base Map Source: ARA Site Plans prepared by MHBC Planning (May 2019)

Lot 82
Lot 83

FILE: 16313B

79,414

70,064
83,555

70,758
35,793

* It is assumed that the berms will be built with 1.5:1 (horizontal:vertical) slopes.
*** Berm length discounts portion of Visual Berm already in place prior to this Phase.
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